
WC Board of Adjustment 
August 4, 2016 Minutes 
 

1 

WEST CALDWELL BOARD OF ADJUSTMENT 

PUBLIC MEETING MINUTES 

 
August 4, 2016 

 

A Public Meeting of the Board of Adjustment of the Township of West Caldwell was held on August 4, 

2016 at 7:37 P.M. in the Municipal Building, 30 Clinton Road, West Caldwell, New Jersey. Acting 

Chairman Dolan opened the meeting and read the opening statement. 

 

ROLL CALL 
 

Members Present: Mr. Dolan, Mr. Adriaenssens, Mr. Rankin, Chairman Backfisch, Mr. McDonnell, Mr. 

Schott 

 

Members Absent:  Mr. Malia, Mr. Shannon 

 

Advisors Present:  Larry I. Wiener, Esq., Daniel Bloch, Zoning Official/Planner, Lynda Korfmann 

 

 

APPROVAL OF MINUTES 

 

The Minutes of the July 7, 2016 Public Meeting were approved by the Board members present who were 

entitled to vote on the Minutes. 

 

MEMORIALIZATION OF RESOLUTIONS: 

 

The Board of Adjustment unanimously approved the memorialization of the Resolution for application 

Z16-06, Rami F. Rizk, DMD & Aspen Realty Group, LLC, 627 Bloomfield Avenue, Block 803, Lot 19, 

B-1 Zone District. 

 

The Board of Adjustment unanimously approved the memorialization of the Resolution for application  

ZB16-11, Anthony Pomponio, 43 Dalewood Road, Block 2700, Lot 33, R-3 Zone District. 

 

The Board of Adjustment unanimously approved the memorialization of the Resolution for application  

ZB16-12, Leonard Kulesa & Elizabeth Kulesa, 3 DeCamp Court, Block 2500, Lot 28, R-4 Zone District. 

 

The Board of Adjustment unanimously approved the memorialization of the Resolution for application 

ZB16-13 Steven Nienstadt and Cheri Nienstadt, 71 Richard Avenue, Block 1807, Lot 12, R-4 Zone 

District. 

 
HEARINGS 

 

1. ZB16-14 Frederick Boyle, 141 Westover Avenue, Block 601, Lot 32, R-4 Zone District 

Applicant seeks N.J.S.A. 40:55D-70c variance to construct a carport adjacent over the existing driveway 

adjacent to the existing home.  A variance is required for the side yard setback (Section 20-5.4) where 15 

feet is required, 12 feet is existing and 0 feet is proposed.  
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The Applicant of 141 Westover Avenue, West Caldwell, New Jersey and his professional mason Ronald 

Genovese of 136 Elm Street, Dover, New Jersey were sworn in.  The Board Secretary confirmed that 

service of notice was proper.  Evidence markings were confirmed as accurate.   

 The Applicant explained his application. 

 He explained that the new carport which be built along the side of his house between the 1st and 

2nd floor windows.  The sides would be open. 

 The variance needed is for side yard setback. 

 The existing driveway is macadam and will have 12 inch by 24 inch footings installed within the 

existing macadam.   

 The roof will be a shed roof/canopy.  

 The carport is proposed because there is no garage and no room to construct a garage. 

 Dan Bloch, the Zoning Official, noted that the proposed construction will overhang the 

neighboring property, which is not permitted. 

 The Applicant agreed to remove the overhang. 

 Concerns discussed regarding the discharge of snow, ice and/or rain water onto the neighboring 

property by having the structure built even with the property line.  The Applicant and professional 

agreed to hold the structure back sufficiently to allow for a gutter and piping away from the 

neighboring property. 

 The Applicant confirmed that water does not flow onto his neighbor’s property from his.  It runs 

towards the back of his lot.  Behind his lot is a stream. 

The Chairman asked if the public had any questions or comments for the Applicant.  No one responded. 

 

Motion by Mr. McDonnell, seconded by Mr. Adriaenssens to close the meeting. 

 

Each Board member reviewed the application and provided comments.  Mr. McDonnell commented that 

the roof material was not specified, but presumed that it would make the existing conditions.  Also he 

added that he would not object to the construction provided that there was no runoff onto the neighbor’s 

property.  Mr. Schott commented that the property does not have a garage and believes that the carport 

will enhance the property.  He added that he believes that it should not infringe on the neighbor’s lot.  Mr. 

Dolan acknowledged that he understands the Applicant’s reasoning and the nice design, but believes that 

the project will infringe on the air, light and space of the neighbor.  Mr. Wiener noted that the design does 

not include a gutter, but will include a condition that the construction include such and that no runoff to 

be directed toward the neighboring property and that the roof compatible in color with the exisiting 

conditions. 

 

Mr. Bloch articulated concerns for the neighbor’s yard and the impact to the Zoning Plan.  He stated that 

this case it is one carport, but what about when the next neighbor requests a similar variance and then the 

intent of the zoning regulations become compromised.  The Board noted that this application can be 

distinguished as there are not two adjacent driveways in this instance and no way for the neighbor 

adjacent to the applicant’s driveway to switch his driveway to the same side as the Applicant’s driveway. 

 

Motion was made by Mr. McDonnel  to approve application as presented subject to the conditions 

articulated and seconded by Mr. Adriaenssens. The motion was approved by a vote of 5-1. 
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2.  ZB16-15 Nicholas Conforti and Kim Conforti, 85 Deerfield Road, Block 2600, Lot 9, R-4 

Zone District 

Applicant seeks N.J.S.A. 40:55D-70c variances to construct a new second story addition and a new front 

porch entry.  A variance is required for the side yard setback (Section 20-5.4) where 10 feet is required, 5 

feet is existing and 5 feet is proposed.  A variance also is required for the front yard setback (Section 20-

5.4) where 40 feet is required, 33.9 feet is existing and for the second story addition approximately 31.9 

feet is proposed and for the new front porch entry approximately 22.5 feet is proposed..  

 

The Applicants were sworn in.  The Board Secretary confirmed that service of notice was proper.  

Evidence markings were confirmed as accurate.   

 The Applicant explained the application. 

 There existing cape cod style home is small for their large family and the Applicants seek to 

construct a second story addition over the entire existing footprint and extend it (cantilever) the 

additional two feet in the front and two feet over the back.  The Applicants also would like to 

construct a new front entry porch, the size may extend across the front of the home.  The 

Applicants were flexible with the size. 

 The property currently has a pre-existing non-conforming side yard setback of 5.0 feet whereas 

10 feet is required. 

 The Applicants presented two photographs of existing homes in the neighborhood which they 

wish to copy with their construction. 

 The variances needed are for the side yard and front yard setback. 

 The Applicant testified that the size of the property and the existing pre-existing non conforming 

side yard setback  condition is a hardship for them.  They prefer not to extend into the rear hard 

and cover more property; rather, they would prefer to build up and preserve the natural property. 

The Board asked questions of the Applicant. 

 Mr. McDonnell acknowledged that the proposed construction is commendable and believes it 

may be aesthetically pleasing, but stated that an architectural drawing is needed to ensure there is 

not an over-build on the site.  He noted that in the past, with a general approval, the final 

construction project seems too much for the lot. 

 Chairman Backfisch commented that the design although seems to be a good idea, is somewhat of 

a moving target and needs to be formalized by an architectural drawing so that Board can review 

and be able to approve a specific design. 

 Mr. Dolan confirmed that exact dimensions should be provided. 

 Mr. Wiener confirmed for the Applicants that an architect should be retained.  Mr. Wiener 

confirmed that the matter would be carried until the September 8, 2016 meeting without the need 

for any additional notice by the Applicants. 

 The Acting Chairman asked if the public had any questions or comments for the Applicant.  No one 

responded. 

 

Motion by Mr. Adriaenssens, seconded by Mr. Schott to close the meeting. 

 

 

INVITATION FOR PUBLIC DISCUSSION   

  

There was no public discussion. 
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ADJOURNMENT  
 

The meeting adjourned at 8:35 p.m. on motion of Mr. Adriaenssens, seconded by Mr. Rankin. 

 

Respectfully submitted, 

 

 

_______________________________________ 

Lynda Korfmann 

Secretary to the Board of Adjustment  

 


